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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

1. Introduction

1.1 Summary of Planning Proposal

This planning proposal seeks to amend the Ballina Local Environmental Plan (LEP) 2012 in
relation to land at Lot 1, DP 517111 and located at 20 North Creek Road, Lennox Head. The
land is commonly referred to as the ‘Reservoir Hill Site’ as it adjoins a concrete reservoir
structure that is located on the eastern boundary of the site within Lot 2, adjacent to North
Creek Road.

The planning proposal seeks to rationalise existing LEP mapping boundaries which are
irregular and the result of a planning scheme no longer supported by Council. The planning
proposal seeks to facilitate the desired outcomes by:

e Amending the Ballina LEP 2012 Land Zoning Map to facilitate a minor realignment of the
existing irregular shaped RU1 Primary Production zone boundaries;

¢ Amending the Ballina LEP 2012 Land Zoning Map to facilitate minor realignment of various
R3 Medium Density Residential zone boundaries;

o Amending the Ballina LEP 2012 Lot Size Map to facilitate consistency with the zone
boundary realignments; and

¢ Amending the Ballina LEP 2012 to permit the subdivision of land for drainage purposes
within all RU1 and RU2 zones.

1.2 Background

The site was subject to a planning proposal in 2014. The original planning proposal was
prepared in association with an indicative subdivision master plan as a guide to the type of
development that could occur on the land if rezoned. The relevant LEP mapping was
subsequently amended in accordance with the indicative subdivision master plan, resulting in
the existing irregular shaped zone and minimum lot size boundaries of the RU1 Primary
Production land within the site.

The original subdivision design included a planned road corridor for the realignment of North
Creek Road and the extension of Hutley Drive along the northern boundary of the site, with
both roads intersecting at a new 2 lane roundabout which was to connect with The Coast
Road, Ballina Road and Byron Bay Road. These road works were to be located within the
north-eastern corner of the site.

In February 2018 the applicant was advised that Council no longer requires the realignment
of North Creek Road and Hutley Drive through the site and consequently a revised concept
subdivision plan was submitted to Council, which also identified the requirement for minor
rationalisation of existing zone boundaries.

Development application DA 2018/51, currently under assessment, comprises the first stage
of development and includes the creation of super lots for future residential development in
Stage 2. The applicant was advised that a minor LEP amendment would be required to
facilitate the proposed Stage 2 development. A copy of the revised subdivision layout plan is
provided at Appendix 3.
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1.3 Land to Which the Planning Proposal Applies

This planning proposal relates to land at Lot 1 DP 517111, No. 20 North Creek Road, Lennox
Head as outlined in orange, and adjacent road reserves as outlined in red, as shown in Figure
1 below.

Figure 1: Site identification — 20 North Creek Road, Lennox Head

1.4 Council Resolutions

Council considered this planning proposal at its Ordinary Meeting held on 24 April 2019. The
Council resolved as follows [Minute No. 240419/7]:

That Council endorses the planning proposal (BSCPP 18/004), as per Attachment 3 to this report.

2. That the planning proposal be forwarded to the Department of Planning and Environment for a
Gateway determination.

3. That the Department of Planning and Environment be advised that Council seeks to exercise the
functions of the local plan-making authority under section 3.36(2) of the Environmental Planning
and Assessment Act 1979 for this LEP amendment.

4. That upon an affirmative Gateway determination being received from the Department of Planning
and Environment, the procedural steps associated with progression of the planning proposal be
undertaken, including public exhibition.

5. That Council receive a further report on the matter following the completion of the public
exhibition of the planning proposal.

A copy of the report considered by the Council is contained in Appendix 6.
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1.5 Gateway Determination

To be completed following the Gateway determination.
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2. Objectives & Intended Outcomes

The objectives and intended outcomes of this planning proposal are to amend the Ballina LEP
2012 to:

¢ Rationalise existing mapping boundaries to enable the efficient use of land and provide
consistency with a proposed revised subdivision layout; and

e Permit the subdivision of land for drainage purposes within all RU1 and RU2 zones.

3. Explanation of Provisions

3.1 The Proposal
The proposed outcomes will be achieved by:

¢ Amending the Ballina LEP 2012 Land Zoning Map in accordance with the proposed land
zoning map extract shown in Figure 4;

e Amending the Ballina LEP 2012 Lot Size Map in accordance with the proposed minimum
lot size map extract shown in Figure 6b to facilitate consistency with the zone boundary
realignment; and

¢ Amending the Ballina LEP 2012 to include a new local provision to permit the subdivision
of land for drainage purposes within all RU1 and RU2 rural zones.

3.2 Mapping Overview

The planning proposal proposes to amend the Ballina LEP 2012 to make minor zone boundary
changes to the RU1, R2 and R3 zone boundaries to provide consistency with the revised
subdivision layout proposed under DA 2018/51, with the exception of proposed Lots 6, 7 and
16 (located in the north eastern corner of the site) being rezoned from R2 to R3. A copy of
the revised subdivision layout plan is provided at Appendix 3. It is also proposed to amend
the minimum lot size map consistent with the proposed zone boundary realignment.

The proponent is seeking relatively minor zone boundary adjustments comprising the
following:

o Realignment of the existing irregular shaped RU1 Primary Production zone boundary
located on the southern side of the RU1 boundary; and

o Realignment of various R3 Medium Density Residential zone boundaries to incorporate
additional R2 Low Density Residential zoned land.

In addition to the minor amendments sought by the proponent additional amendments to zone
boundaries are considered to be warranted. These amendments, whilst more significant than
what has been proposed by the proponent, are also essentially “housekeeping” in nature and
serve to ensure consistency with the subdivision now proposed and zone boundaries.
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The map extracts in Figures 2 to 7 below indicate the mapping outcomes proposed by this
planning proposal. The proposed amendments to zone boundaries are intended to apply to

the subject site, as outlined in red, and to the road reserves located adjacent to the subject
site.
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Land Use Zoning:

Legend

[ R2- Low Density Residential
[ R3 - Medium Density Residential
[ RET - Fublic Recreation

[ RU1 - Primary Production

Figure 2: Existing Land Zoning Map Extract

Figure 3: Proposed Land Zoning Map Extract showing changes
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Figure 4: Proposed Land Zoning Map Extract

Legend

[ R2- Low Density Residential
[ R3- Medium Density Residential
[ RET - Public Recreation

[ RUT - Primary Production
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Minimum Lot Size:

Legend
[ Lot Size (LS2)
[ M{&00m2)
[ 5(800m2)
= U2 (1200m2)
[0 AB2 (40ha)

Figure 6a and 6b: Proposed Lot Size Map Extract showing changes
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Justification

Section A — Need for the Planning Proposal
Is the planning proposal a result of any strategic study or report?

The planning proposal is a result of a specific development application, currently under
assessment, that seeks the approval of an amended subdivision layout plan. The
planning proposal will provide consistency with the amended subdivision plan.

Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

The planning proposal is the best way of achieving the proposed outcomes as the
proposal relates to the amendment of zone boundaries and minimum lot size
requirements as well as the addition of a new local clause.

Rather than seeking a site specific variation, the planning proposal seeks to permit
land subdivision for drainage purposes within all of the RU1 and RU2 rural zones within
the shire. This option will provide increased flexibility for future new release areas
where drainage works located on rural zoned land are proposed to be transferred to
Council.

The dedication of land for stormwater drainage purposes involves a land subdivision
and is consistent with the approach taken by Council in other release areas. Typically
the stormwater infrastructure is located on residential zoned land and subdivision is
not impeded as a consequence of minimum lot size requirements, however many new
release areas within the shire adjoin rural areas and there is the likelihood this situation
may occur in the future.

Section B — Relationship to Strategic Planning Framework

Is the planning proposal consistent with the objectives and actions of the
applicable regional, sub-regional or district plan or strategy (including any
exhibited draft plans or strategies)?

The planning proposal demonstrates strategic merit through its consistency with the
objectives and actions set out in the North Coast Regional Plan 2036 and aligns with
the following goals and objectives of the plan:

Goal 3: Vibrant and engaged communities

Direction 15: Develop healthy, safe, socially engaged and well-connected communities
Goal 4: Great housing choice and lifestyle options

Direction 22: Deliver greater housing supply

Direction 23: Increase housing diversity and choice

Direction 24: Deliver well-planned rural residential housing areas

10
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Is the planning proposal consistent with a council’s local strategy or other
local strategic plan?

The planning proposal is consistent with the elements and outcomes contained within
Council’'s Community Strategic Plan 2017-2027. The direction of most relevance to the
proposal is:

PE3 - Prosperous Economy

PE3.1 — Support residential development that delivers services close to home

PE3.2 — Facilitate and provide affordable infrastructure

PE3.3 — Improve connectivity within the shire

The planning proposal is consistent with this direction as the objective of the proposal
is to provide a more efficient subdivision layout for future residential development,

facilitate the efficient delivery of stormwater infrastructure and improve connectivity to
the shire by facilitating an alternative internal road network to Council’s standards.

Ballina 2035 — Ballina Major Regional Centre Strategy

The proposal is consistent with the following objectives of the Ballina Major Regional
Centre Strategy 2015-2035:

Objective F1 — Ensure future housing stock is appropriate, accessible and affordable.

Objective C4 — Protect and enhance the qualities that contribute to the amenity and
character of Ballina.

The planning proposal will facilitate a residential development in close proximity to
regional road networks, local amenities and services. The proposed boundary
adjustment will ensure adequate separation between the proposed internal road
network and the RU1 zoned land in the north-western corner of the site, allowing for
the preservation of natural assets that contribute to the amenity of Ballina.

Is the planning proposal consistent with applicable State Environmental
Planning Policies?

The planning proposal is generally consistent with applicable State Environmental
Planning Policies (SEPPs).

SEPP No. 55 — Remediation of Land

Following a Court of Appeal decision (Moorebank Recyclers Pty Ltd v Tanlane Pty Ltd
[2018] NSWCA 304) it is required that planning authorities must give specific
consideration to whether the land included within a planning proposal is contaminated
land under the provisions of State Environmental Planning Policy No 55 — Remediation
of Land (SEPP 55).

The issue of whether Lot 1 is contaminated land has been previously considered as
part of the process associated with the 2016 amendment of Ballina LEP 2012. In this
respect the whole of Lot 1 was the subject of a Phase 1 Site Contamination
Assessment (SCA) undertaken by Coffey Geotechnics in 2013. The SCA identified no
areas of environmental concern and concluded that further assessment is not required
for this site. The conclusions were based on a review of site history as well as analysis
of soil samples.

11
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The diagram below is an extract from the 2013 Coffey report which shows the locations
upon Lot 1 which were subject to soil sampling.

Image © 2009 DigitalGlobe

= Sample location % = Swaimpivetiana

It is considered that land contamination issues have been previously assessed as
required by SEPP 55 and the associated Land Contamination Guidelines and no
further land contamination assessments are required to support the current planning
proposal. A copy of the 2013 Coffey Site Contamination Report is included at Appendix
Five.

Is the planning proposal consistent with applicable Ministerial Directions (s9.1
directions)?

The planning proposal is consistent with applicable Section 9.1 Ministerial Directions
as outlined in Appendix Two.

Section C — Environmental, Social and Economic Impact

Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

The sites ecological attributes have been considered previously as part of the original
planning proposal that rezoned the land (Ballina LEP 2012 Amendment No. 27).

A revised ecological assessment report dated March 2019 has been submitted as part
of DA 2018/51 and is included at Appendix Four. The assessment of DA 2018/51 will
consider the likelihood of any impacts on threatened species and ecological
communities located on the site as a result of the amended subdivision layout plan.

12
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Stormwater drainage infrastructure basins are proposed to be located within an area
identified as containing a Freshwater Wetland Endangered Ecological Community
(EEC) as well as Hairy-joint grass (HJG), located within the north western portion of
the site that is zoned RU1. HJG is listed as vulnerable plant species under both
Federal and State legislation. The mitigation of ecological impacts associated with
proposed drainage works is subject to separate consideration as part of the DA (DA
2018/51) process. There are a number of options available to address this issue none
of which are considered to impact the land zoning applied to the land.

No additional impacts are anticipated as a result of the minor boundary adjustments to
the RU1 zone proposed by this planning proposal.

As the planning proposal seeks to permit the subdivision of land for drainage purposes
within all RU1 and RU2 rural zones within the shire, it is likely that such works relating
to future proposals may be located on sensitive land, thereby triggering the provisions
of the Local Land Services Act 2013 and Biodiversity Conservation Act 2016. Matters
relating to the assessment of such impacts and any required offset strategies or
compensatory measures would be required to be addressed within future development
applications.

Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

No significant adverse environmental impacts are likely to arise as a result of the
planning proposal.

The proposed local clause to permit the subdivision of land for drainage purposes
within all RU1 and RU2 rural zones within the shire is likely to involve sensitive land
affected by natural hazards such as flooding, bushfire hazard and the like. These
matters would be required to be identified and addressed as part of the DA process
where the proposed development involves land affected by such constraints.

Has the planning proposal adequately addressed any social and economic
effects?

The social and economic effects of the planning proposal are considered to be positive.
The proposal will facilitate the creation of additional residential zoned lots and a more
functional and efficient subdivision layout. This will provide for increased social and
economic outcomes through the provision of increased housing supply and improved
accessibility whilst minimising impacts to RU1 zoned land.

Section D — State and Commonwealth Interests

Is there adequate public infrastructure for the planning proposal?

The proposal for residential development on the land is generally compatible with
existing and planned infrastructure in the locality. The proposal includes substantial
new road infrastructure throughout the site.

Site drainage works are proposed to be located within the RU1 zoned portion of the
site. Once drainage works have been satisfactorily completed it is proposed that the

land occupied by such works be dedicated to Council for drainage purposes.

The dedication of land for drainage purposes involves a land subdivision and is
consistent with the approach taken by Council in other release areas. Typically the

13
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drainage works are located on residential zoned land and subdivision is not impeded
as a consequence of minimum lot size requirements. In the subject case the minimum
lot size for the RU1 zone is 40ha and presents a significant constraint to land
subdivision which would require an LEP amendment to resolve.

It was initially proposed to apply a SP2 Infrastructure zone, which is not subject to
minimum lot size restrictions, to that part of Lot 1 required for drainage purposes. Whilst
feasible the difficulty with this approach relates to the extent of the land area required
for drainage works not being able to be precisely determined until after works have
been constructed. An alternative, and more favoured, option is to permit land
subdivision for the purpose of drainage works within all of the RU1 and RU2 rural zones
utilizing the mechanism of a special clause within Ballina LEP 2012.

The special clause mechanism could then be utilized on other sites in the future where
drainage works located on rural zoned land are proposed to be transferred to the
Council.

In the event that the special local clause option is not able to be implemented an
alternative to limit the permissibility of land subdivision for drainage purposes to only
that part of the site zoned RUL1 is also included within the planning proposal.

The drainage infrastructure basins are proposed to be located within an area identified
as containing a Freshwater Wetland Endangered Ecological Community (EEC) as well
as Hairy-joint grass (HJG). HJG is listed as vulnerable plant species under both
Federal and State legislation. The mitigation of ecological impacts associated with
proposed drainage works is subject to separate consideration as part of the DA (DA
2018/51) process. There are a number of options available to address this issue none
of which are considered to impact the land zoning applied to the land.

What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

Consultation will be undertaken with relevant agencies as required by the Gateway
determination during the public exhibition stage of the LEP amendment.

14
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5. Mapping

The following maps will be prepared to support this planning proposal:

e Land Zoning Map — Sheet LZN_005D

e Lot Size Map — Sheet LSZ_005D

6. Community Consultation

This proposal will be exhibited in accordance with the Gateway determination and the terms
of the Environmental Planning and Assessment Act 1979. It is anticipated that a minimum
public notification period of 28 days will be applied to this planning proposal.

7. Timeline

The proposed timeline for completion of the planning proposal is as follows:

Plan Making Step

Estimated Completion
(Before)

Gateway Determination July 2019
Government Agency Consultation August 2019
Public Exhibition Period August 2019
Public Hearing N/A

Submissions Assessment

September 2019

RPA Assessment of Planning Proposal and Exhibition Outcomes

October 2019

Submission of Endorsed LEP to DP&E for Finalisation

November 2019

RPA Decision to Make the LEP Amendment (if delegated)

November 2019

Forwarding of LEP Amendment to DP&E for Notification (if
delegated)

November 2019

Council is seeking to exercise the functions of the local plan-making authority for finalisation

of this LEP amendment.
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8. Appendices
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Appendix 1 — Maps

(To be prepared post-Gateway determination).
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Appendix 2 — Section 9.1 Direction

Checklist

Section 9.1 Direction Checklist

Planning Proposal — Reservoir Hill Site, 20 North Creek Road, Lennox Head

Direction No.

Compliance of Planning Proposal

1. Employment and Resources

1.1 Business and Industrial Zones

Does not apply to planning proposal.

1.2 Rural Zones

Justifiably inconsistent.

The planning proposal involves a minor adjustment of rural
zone boundaries consistent with the proposed residential
allotment layout and the extent of roads proposed within the
subdivision application currently being assessed by Council
under DA 2018/51.

The extent of rural land proposed to be rezoned to residential
comprises approximately 1,000m? of land on the eastern and
southern edges of the 3.68ha rural zoned area of the site and
therefore is considered to be of minor significance.

1.3 Mining, Petroleum Production and Extractive
Industries

Does not apply to planning proposal.

1.4 Oyster Aquaculture

Does not apply to planning proposal.

1.5 Rural Lands

Justifiably inconsistent.

The planning proposal involves a minor adjustment of rural
zone boundaries consistent with the proposed residential
allotment layout and the extent of roads proposed within the
subdivision application currently being assessed by Council
under DA 2018/51.

The extent of rural land proposed to be rezoned to residential
comprises approximately 1,000m? of land on the eastern and
southern edges of the 3.68ha rural zoned area of the site and
therefore is considered to be of minor significance.

2. Environment and Heritage

2.1 Environment Protection Zones

Consistent.

Environmental Protection zones are not proposed due to
deferral of E zones from the Ballina LEP 2012. Areas within
the site having ecological value are not proposed to be
rezoned for urban purposes. Amendments to rural zone
boundaries are essentially of a housekeeping nature.

2.2 Coastal Protection

Justifiably Inconsistent.

The planning proposal in respect to the Reservoir Hill site
relates to amendments that are generally of a housekeeping
nature and are considered to be of minor significance.

With respect to the proposed local clause to permit subdivision
for drainage purposes within the RU1 and RU2 rural zones of
the shire, the application of coastal planning principles as
established under the Coastal Management Act 2016, the
NSW Coastal Design Guidelines and the NSW Coastline
Management Manual will be required to be considered as part
of any future development application for such development.

2.3 Heritage Conservation

Consistent.

There are no known items of environmental or Aboriginal
cultural heritage value on the land.

18
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Section 9.1 Direction Checklist

Planning Proposal — Reservoir Hill Site, 20 North Creek Road, Lennox Head

Direction No.

Compliance of Planning Proposal

2.4 Recreation Vehicle Areas

Consistent.

The planning proposal relates to the provision of residential
housing and does not involve the development of land for the
purpose of a recreation vehicle area.

2.5 Application of E2 and E3 Zones and Environmental
Overlays in Far North Coast LEPs

Does not apply to planning proposal.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones

Consistent.

The planning proposal involves the realignment of RU1, R2
and R3 zone boundaries. The proposal is consistent with this
direction as it will facilitate a large scale residential subdivision
on which dwelling houses are to be constructed.

The Ballina LEP 2012 includes an existing provision (Clause
7.7) that requires that adequate servicing is in place, or
suitable arrangements have been made for such servicing,
before development proceeds.

3.2 Caravan Parks and Manufactured Home Estates

Consistent.

The planning proposal will not result in any reduction in the
existing availability of land for caravan parks or manufactured
home estates.

3.3 Home Occupation

Consistent.

The planning proposal will not affect any existing permissibility
or exemptions for home occupations.

3.4 Integrating Land Use and Transport

Consistent.

The planning proposal relates to amendments that are
generally of a housekeeping nature and are considered to be
of minor significance.

The proposal will facilitate an internal road network that will
provide access to future residential lots within the subdivision.

3.5 Development near Licensed Aerodromes

Consistent.

The planning proposal relates to amendments that are
generally of a housekeeping nature and are considered to be
of minor significance.

The proposal does not involve any change to the allowable
building heights on the site and therefore will not impact on the
effective and safe operation of aerodromes.

3.6 Shooting Ranges

Does not apply to planning proposal.

3.7 Reduction in non-hosted short term rental
accommodation period

Does not apply to planning proposal.

4. Hazard and Risk

4.1 Acid Sulfate Soils

Consistent.
This Direction does not apply to the Reservoir Hill site.

With respect to the proposed local clause to permit subdivision
for drainage purposes within the RU1 and RU2 rural zones of
the shire, further assessment will be required to be undertaken
as part of the DA process in accordance with the requirements
of clause 7.1 of Ballina LEP 2012 where the proposed
development involves land mapped as having a probability of
containing acid sulfate soils.

4.2 Mine subsidence and Unstable Land

Does not apply to planning proposal.
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Section 9.1 Direction Checklist

Planning Proposal — Reservoir Hill Site, 20 North Creek Road, Lennox Head

Direction No.

Compliance of Planning Proposal

4.3 Flood Prone Land

Consistent.
This Direction does not apply to the Reservoir Hill site.

With respect to the proposed local clause to permit subdivision
for drainage purposes within the RU1 and RU2 rural zones of
the shire, further assessment will be required to be undertaken
as part of the DA process in accordance with the requirements
of clause 7.3 of Ballina LEP 2012 where the proposed
development involves land identified as being flood prone
land.

4.4 Planning for Bushfire Protection

Consistent.
This Direction does not apply to the Reservoir Hill site.

With respect to the proposed local clause to permit subdivision
for drainage purposes within the RU1 and RU2 rural zones of
the shire, further assessment will be required to be undertaken
as part of the DA process in accordance with the requirements
of Planning for Bushfire Protection legislation and the relevant
parts of the EP&A Act for any future development application
involving land mapped as bushfire prone land. Further
assessment would also include consultation with the NSW
Rural Fire Service.

5. Regional Planning

5.1 Implementation of Regional Strategies (Revoked 17
October 2017)

Revoked.

5.2 Sydney Drinking Water Catchments

Does not apply to planning proposal.

5.3 Farmland of State and Regional Significance on the
NSW Far North Coast

Does not apply to planning proposal.

The subject land is not mapped as State significant farmland,
regionally significant farmland or significant non-contiguous
farmland.

5.4 Commercial and Retail Development along the
Pacific Highway, North Coast

Does not apply to planning proposal.

5.5 Development in the vicinity of Ellalong, Paxton and Revoked.
Millfield (Revoked 18 June 2010)

5.6 Sydney to Canberra Corridor (Revoked 10 July Revoked.
2008)

5.7 Central Coast (Revoked 10 July 2008) Revoked.

5.8 Second Sydney Airport: Badgerys Creek

Does not apply to planning proposal.

5.9 North West Rail Link Corridor Strategy

Does not apply to planning proposal.

5.10 Implementation of Regional Plans

Consistent.

The planning proposal is generally consistent with the North
Coast Regional Plan 2036.

5.11 Development of Aboriginal Land Council land

Does not apply to planning proposal.

6. Local Plan Making

6.1 Approval and Referral Requirements

Consistent.

The planning proposal does not introduce any new
concurrence or consultation provisions or any additional
designated development types.

6.2 Reserving Land for Public Purposes

Consistent.

The planning proposal does not create, alter or reduce existing
zonings or reservations of land reserved for public purposes.

20
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Section 9.1 Direction Checklist
Planning Proposal — Reservoir Hill Site, 20 North Creek Road, Lennox Head

Direction No. Compliance of Planning Proposal

6.3 Site Specific Provisions Consistent.

The planning proposal does not introduce any new site
specific provisions.

7. Metropolitan Planning

7.1 Implementation of A Plan for Growing Sydney Does not apply to planning proposal.

7.2 Implementation of Greater Macarthur Land Release | Does not apply to planning proposal.
Investigation

7.3 Parramatta Road Corridor Urban Transformation Does not apply to planning proposal.
Strategy

7.4 Implementation of North West Priority Growth Area | Does not apply to planning proposal.
Land Use and Infrastructure Implementation Plan

7.5 Implementation of Greater Parramatta Priority Does not apply to planning proposal.
Growth Area Interim Land Use and Infrastructure
Implementation Plan

7.6 Implementation of Wilton Priority Growth Area Does not apply to planning proposal.
Interim Land Use and Infrastructure Implementation

Plan

7.7 Implementation of Glenfield to Macarthur Urban Does not apply to planning proposal.
Renewal Corridor

7.8 Implementation of Western Sydney Aerotropolis Does not apply to planning proposal.
Interim Land Use and Infrastructure Implementation

Plan

7.9 Implementation of Bayside West Precincts 2036 Does not apply to planning proposal.
Plan

7.10 Implementation of Planning Principles for the Does not apply to planning proposal.

Cooks Cove Precinct
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Appendix 3 — Revised Subdivision

Layout Plan (DA 2018/51)
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Appendix 4 — Revised Ecological
Assessment (March 2019)

(Provided under separate cover)
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Appendix 5 — Site Contamination
Assessment (Coffey 2013)

(Provided under separate cover)
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Appendix 6 — Council Resolutions

8.2

Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

LEP Amendment Request - Reservoir Hill Site - North Creek Road

8.2

LEP Amendment Raguest - Reservoir Hill Site - North Crock Road

Delivery Program Strategic Flanning

Objective To seek direction from Coundil in respect to a planning
proposal to amend the Ballina Local Emvironmental
Flan 2012 to make zone boundary adjustments to
better reflect a proposed subdivision design and o
permit subdivision for drainage purposes.

Background

Coundll has received a request to amend the Ballina Local Environmental
Flan {LEF) 2012. The proponent (Urbis Pty Ltd) has submitted a zoning
amendment request on behalf of the owner of Lot 1 DP 517111 (Lot 1), 20
Morth Creek Road, Lennox Head. The owner of the land is Ballina Island
Developments Pty Ltd.

The land (Lot 1) is commonly referred to as the Resenoir Hill site.
Attachment 1 to this report is the proponent’s zoning amendment request.

The proposed amendment involves the rationalization of existing LEP
boundanes to facilitate the efficient use of land and provide consistency with a
proposed subdivizion layout plan (DA 2018/51). The proposed subdivision
layout plan is provided in Attachment 2.

The subdivizion concept plan submitted in 216 as part of the then LEP
amendment process included a planned road comidor for the realignment of
Morth Creek Road and the extension of Hutley Drive. The then road design
concapts influenced the manner in which the land was rezoned in December
216 (Ballina LEF 2012 Amendment Mo 27).

The realignment of North Creek Road and Hutley Drive through the site is no
longer required by Coundll. Consequently the original indicative subdivision
layout plan upon which the 2016 LEF amendment was based is now obsolete,

A revised subdivision plan has been prepared and submitted with DA 201 8/51
which also identfies the requirement for minor rationalisation of existing zone
boundanes.

This report provides an overview of the relatively minor LEF amendments
spught by the proponent as well as additional amendments considered to be
wamanted following more detailed assessment of the proposal.

Koy |ssues

+ Procassing of LEP amendmeant request
=  Provigion of land for residential developmeant
= Mechanism to permit subdivision for drainage purposes

Ballina Shire Coundil Crdinary Meeting of Ballina Shire Council
24104119 Fage 1
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8.2

Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

LEP Amendment Request - Reservoir Hill Site - North Creek Road

Information

A planning proposal has been prepared for Council's consideration
[Attachment 3),

If endorsed, the planning proposal will be forwarded to the Deparment of
Flanning and Environmeant for a Gataway determination,

In summary the planning proposal seeks to maks a number of minor zona
boundary changes as well as fadltating the subdiision of ral land for
drainage purposas into a lot below the 40ha minimum lot size,

Froposed Zone Boundary Changes

The planning proposal, as it relates to Lot 1 and adjoining sections of road,
provides for an amendment to the Balina LEF 2012 to make minar zona
boundary changeas tothe RU1, R2 and R3 zone boundarias,

This is to ensure consistency with the subdivision layout proposad under DA
2018/51 |Attachment 2.

It is also proposed to ameand the minimum It size map consistent with tha
propasad zona boundary reaignment,

The proponaent is seeking melativaly mingr zone boundary adjustments as
shown in the plan providad in Aftachmant 4, comprising the following:

= Realgnment of the existing imegular shaped RLM Prmary Production
zone boundary, located on the southem side of the RU1 boundary; and

+«  Realgnment of various B3 Medium Denzily Residential zone boundanes
1o incomporate additional R2 Low Dansity Residential zoned land.

The proponent is also seaking to rezone proposed Lots 6, 7 and 16, located in

the north eastern corner of the site, from R2 to R3 which is inconsistant with
the subdivision layout proposed under Dby 201851 (Attachmeant 2).

The majority of proposed Lot 16 is almady zoned R3,

In addition, hawving mgard to the extent of B3 land that is proposad to be
rezanad to R2, the mezoning of the threee lots as proposad appears a
reasonabla requast,

In addiion to the minor amandments sought by the proponant additional
amandmeants to zone boundarias are considerad to be warrantad,

Thesa amandments, whilst more significant than what has been proposad by
the proponent, are also essentially “housekesping” in nature and serve to
ensura consistency with the subdivision now proposad and zone boundanas,

The map extracts in Figuras 1 to 3 below indicate the mapping outcomas
proposad by this planning proposal,

Ballina Shire Coundil Ordinary Meeting of Ballina Shire Council
247047119 Page 2
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

8.2 LEP Amendment Request - Reservoir Hill Site - North Creek Road

(s 3 i i .
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Ballina Shire Council Ordinary Meeting of Ballina Shire Council
24/04/19 Page 3
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

8.2 LEP Amendment Request - Reservoir Hill Site - North Creek Road

Figure 3: Proposed Land Zoning Map Extract
Proposed Subdivision Provisions Relating to Drainage Works

Stormwater drainage works are proposed to be located within the RU1 zoned
portion of Lot 1, Once drainage works have been satisfactorily completed it is
proposed that the land occupied by such works be dedicated to Coundil for
drainage purposes,

The dedication of land for stormwater drainage purposes involves a land
subdivision and is consistent with the approach taken by Council in other
release areas.

Typically the stormwater infrastructure is located on residential zoned land
and subdivision is not impeded as a consequence of minimum lot size
requirements.

In the subject case the minimum lot size for the RU1 zone is 40ha and
presents a significant constraint to land subdivision which requires an LEP
amendment for resolution.

Ancther significant constraint is that the drainage infrastructure basins are
proposed to be located within an area identified as containing a Freshwater
Wetland Endangered Ecological Community (EEC) as well as Hairy-joint
grass (HJG). HJG is listed as wuinerable plant species under both Federal
and State legislation.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
24/04/19 Page 4
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8.2

Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

LEP Amendment Request - Reservoir Hill Site - North Creek Road

The issue of avoidance and'or tha mitigaton of acological impacts associatad
with proposed drainage works is subject 1o sapamte manl consideration as
part of the DA (DA 2018/51) process,

It was initially proposed o apply a SF2 Infrastuctume zone, which & not
subject to minimum lol sze mestrictions, to that pant of Lot 1 required for
drainage purposas,

Whilst feasible the difficulty with this approach redales to the ecological
significance, location and extant of the land area required and assessed to ba
suitable for drainage works, which can only be corfirnad as pad of the DA
procass (D8 201851).

An atemative, and more favoured, option ig to parmit land subdivigion for the
purpose of drainage works within all of the U1 and RUZ rural zones utilising
the machanism of a spacial clausa within Ballina LEF 2012,

The special dause mechanism could then be utiised on other sites in tha
future, subject 1o ment assessment, where drainage womks located on rural
zonad land ame proposed 1o be transfarmed to the Council,

The spacal clause will ba drafted post-Gateway detarmination and upon
advica sought from the Parliamentary Counsgeal's Office.

In the event that the special local clausae option is not able to be implamentad

an alernative to limit the pemissibiity of land subdivision for drainage
purposas to only that part of the site zoned RUA1 is also included within the

planning proposal,

There are a number of options available to address this issue nona of which
ane consikdamad 1o impadt tha land zoning appliad to the land.

Proposed Zone Change Land Area Estimates
Lot 1 has anama of 1517 ha.
The approximate land ama proposed for rezoning is shown in Table 1 below,

Table 1: Approximate land areas proposed for rezoning

Zone Change Proponent Council Total
RU1T 10 R2 So0me 405m¢ 1,004 me
R2 ta R3 2,00 1m2 - 2,001 me
R3ta R2 - 12, 285m? 12,285m?
Total 2600m? 12,700m? 16,30 1w

{1.6301 ha)

The attached planning proposal documents the degree to which the proposal
complias with the strategic planning framework for the locality,

Considargtion has baen given to the planning proposal’'s consistency with the
Morth Coast Ragional Flan, Ballina Shire Council Community Stratagic Flan,
Lennox Head Structure Plan, the Balling LEF 2012, applicable Hate
Envimnmental Flanning Policies and the Ministar's Section 9.1 Directions,

Ballina Shire Council
247047149

Ordinary Meeting of Ballina Shire Council
Fage &
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8.2

Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

LEP Amendment Request - Reservoir Hill Site - North Creek Road

It has been concluded that the planning proposal is generally consistent with
the framework provided by each of these documents.

Following a Count of Appeal decision (Moorebank Recyclers Pty Utd v Tanlane
Pty Utd [2018] NSWCA 304) it is required that planning authorities must give
specific consideration to whether the land included within a planning proposal
is contaminated land under the provisions of State Environmental Planning
Policy No 55 — Remediation of Land (SEPP 55).

The issue of whether Lot 1 is contaminated land has been previously
considered as pant of the process associated with the 2016 amendment of
Ballina LEP 2012.

In this respect the whole of Lot 1 was the subject of a Phase 1 Site
Contamination Assessment (SCA) undertaken by Coffee Geaotechnics in 2013.
The SCA Wentified no areas of environmental concern and concluded that
further assessmentis not required for this site.

The conclusions were based on a review of site history as well as analysis of
soil samples.

The diagram below is an extract from the 2013 Coffey report which shows the
locations upon Lot 1 which were subject to soil sampling.

i)

= Sample location 4 )

It is considered that land contamination issues have been previously
assessed as required by SEPP 55 and the associated Land Contamination
Guidelines and no further land contamination assessments are required to
support the curent planning proposal.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
24/04/19 Page 6
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

B.2 LEP Amendment Request - Reservoir Hill Site - North Creek Road
At this stage it is not proposed to raquire any specffic additional studies o
assassmants 1o suppor the planning proposal.
Tha 213 Coffey Site Contamination Repod is provided in Attachment § and
the Ecological Assassmant (March 20189) submitted as part of D& 2018/51 is
provided in Altachment &
The Gateway determination may specify further imvestigations and information
that the Department of Planning and Environmeant raquiras,
Such irformation will then be requied o be submitted to Council by tha
proponant for incorporaton within the planning proposal prior to the public
consultation.
Sustainabilty Considerations
=  Enmvironment
The proposal is considered to have positive environmental, social and
economic effects.
The proposal will facilitate the creation of additional residential zoned
allotments and a more functional and efficient subdivision layout.
This will provide for increased sodial and economic outcomes through
the provision of increased housing supply and improved accessibility
whilat minimizing impacts to R zoned land.
= Social
As above,
+ Economic
As above,
Legal / Resource / Fimancial Implications
There are no spacfic legal or financial implications associated with this
proposed LEF amandment at this tima, The mattars arising from this report
can be attendad to within axisting resourcas,
In the avent that Council wishes to advance this proposal, the proponent wil
be required to mest varous procassing costs in accordance with the Council's
adopted schedule of fees and chameas, as weal as providing any additional
technical information, following Gateway detarmination,
Frograssion of this matter can be accommaodated within the Planning and
Environmental Haalth Division,
Consultation
Should the matter procaad, an affirmative Gateway determination will spacify
govarnment agencies consultation mquirrmants and the minimum community
consultation pariod,
At this stage no spaecific public agency consultation is proposad,
Ballina Shire Coundil Crdinary Meeting of Ballina Shire Council
24704719 Paga 7
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

B.2 LEP Amendment Request - Reserwoir Hill Site - MNorth Creek Road

Community consullation is proposed over a 14 day perod.

Options
The following oplions are presaniad for Council's considaration.

1. Council may resalva 1o andorse the planning propesal for submission 1o
the Department of Flanning and Environment for Gateway determination.

Thig is the praferred and recommendead option.

The proposal seeks minor amandmeants to zone boundaries, andorsad
under a previous planning proposal BSCPP 14002, to faciltate the
aefficant design and layowl in accordance with the revized subdivizgion
layoul plan submitted with DA 2018/51.

In addition the planning proposal sasks to insed provisions within Ballina
LEF 2012 which would parmit subdiision for drainage pumposes ganarally
within the RU1 and RU2 rural zones or alternatively spactfically within tha
R zone located within Lot 1.

2, Council may msolve o amend the planning proposal prior 1o &
submizsion 10 the Department of Planning and Environment for Gateway
detarmination,

Should Council wigh to limit the proposal to parmit subdivision for
drainage purposes =o that it only applies to the RUA1 zoned porton of Lot
1 then it may do so.

It is however considamd thal atleampling to broaden this aspact of tha
planning proposal 1o incorporate all RU1 and RUZ2 zoned land has merit
and may overcome the nead to consider this issue again in the future for
olhar releass ama silas,

Council could under this option also resohse to make additional zone
boundary changes as they apply to Lot 1.

In thiz regped the changes detailad in this report are considamd o ba all
minor in terms of thair impact and have been agread with the proponant.

3. Councl may msohle 10 rgect the planning proposal and maintain existing
zone boundarias,

This option is not mcommendead as the zona boundaries as they cumanthy
axizt reflectad a mad design proposal which iz now no longar being
pursuad.

Maintaining zone boundanas as previously deteminad will not pravent the
subdiision of thiz land for residential purposas but will lead to the creation

of mary part zoned o (part B2 and F3) which is considered to be
undesirable,

Ballina Shire Coundil Ordinary Meeting of Ballina Shire Council
24i04/19 Fage B

32



Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

B.2 LEP Amendment Request - Reservoir Hill Site - North Creak Road

This option will not resolve a number of minor zoning anomalies which
would nomally ba the subject of a housekeaping LEF amendment
following subdivision.

In addition to the abowe the subdivision of RU1 land for drainagea
purposas would not ba able to be approved if this planning proposal was
not supponad,

Aematives to land subdivision such as easement and other restictions
on titke are available but these allarnatives are not favourad given the
natura and size of tha drainage infrastructure proposad,

4, Council may resohle to defer consideration of this matter for a further
repornt or a briefing.

Should the Council require additional information then itis appropriate that
this repon ba deferad for an additional report or a briefing.

RECOMMENDATIONS

1. That Council endorses the planning proposal (BSCPP 18/004), as per
Aftachment 3 to this report.

2. That the planning proposal be forwardad to the Department of Planning
and Envirenmant for a Gateway detarmination.

3. That the Department of Planning and Environment be advised that
Council seeks to exercise the functions of the local plan-making authority
under section 3.36(2) of the Environmental Flanning and Assessment Act
1878 for this LEF amandment

4. That upon an affimmative Galeway detemination baing recaived from tha
Cepartrment of Flanmning and Environment, the procedural steps
associated with progression of the planning proposal be underdaken,
including public axhibition.

5. That Council receive a futher meport on the matter following the
completion of the public exhibition of the planning proposal,

Attachmant]s)

FProponent's LEF Amandmant Raquast (Under separate cover)
Proposad Subdivision Layout Plan (DA 2018/51)

BSCPP 18/004 - Planning Proposal (W1 InitiationdG aleway )

BSCPP 18/004 - Proponant's revisad zoning map

2013 Coffey Sita Contamination Report (Under separate covar)
Revised Ecological Assessmant March 2019 (Under separate cover)

o G L3 Ry =

Ballina Shire Coundil Ordinary Meeting of Ballina Shire Council
24104719 Page 9
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

B.2 LEP Amendment Request - Reservoir Hill Site - North Creek Road

8.2 LEP Amendment Request - Reservolr Hill Site - North Croek Road
2404191 RESOLVED

(Cr Sharmon Cadwallader/Cr Nathan Willis)

1. That Coundll endorses the planning proposal (BSCPP 18004), as per
Attachment 3 to this repor.

2. That the planning proposal be forwardad to the Department of Flanning
and Environment for a Gateway detemination.

3. That the Department of Planning and Emdronment be advised that
Council seaks to exercise the functions of the local plan-making authority
under section 3.36(2) of the Envronmental Planning and Assesament Adf
1974 for this LEF ameandmeant,

4, That upon an affimative Galeway detemination being received from the
Dapartment of Plaming and Environmant, the procedural skeps
associated with progression of the planning proposal be undertaken,
including public exhibition.

5 That Council receive a futher mport on the matter following the
completion of the public exhibition of the planning proposal,

FORWOTE - All Councillors voted unanimously
ABSENT, DID NOT VOTE - CrJaff Johnson and Cr Ban Smith

Ballina Shire Coundil Ordinary Meeting of Ballina Shire Council
24704718 Fage 10 of 10
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